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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 432/2023 

 

IN THE MATTER OF: 

 

Radhey Shyam Sehara    …    Applicant 

Versus 

State of Uttar Pradesh & Ors.    …   Respondents 

 

 

 

REPLY ON BEHALF OF RESPONDENT NO. 7 

 

 

IT IS MOST RESPECTFULLY SHOWETH: 

 

1. The present Original Application has been registered on the basis of a letter 

petition received by post before this Hon’ble Tribunal, wherein the 

Applicant, being the National President of Paryavaran Kranti Sena has on 

23.03.2023 written to the Hon’ble Tribunal alleging disposal of industrial 

effluent in River Ami, which is a tributary to River Ganga near Gram 

Panchayat Adilapur, Bhadsar Amtora, Vikas Khand: Piprauli, Janpad: 

Gorakhpur (U.P.) by M/s Gallant Sariya Udyog, M/s Ambey Kapada 

Udyog, M/s Rungta Agencies (the Answering Respondent No. 7), M/s 

India Glycols, M/s Bathwal Lauri, located at GIDC, Girakhpur.  

2. The Hon’ble Tribunal vide its order dated 01.08.2023 in O.A. No. 

432/2023 was pleased to constitute a Joint Committee comprising of Uttar 

Pradesh Pollution Control Board (UPPCB) and District Magistrate (DM), 

Gorakhpur and directed the same to verify the factual position and take 

appropriate remedial action by following due course of law, after giving 

opportunity of being heard to the concerned Project Proponents. The 

factual and action taken report of the Joint Committee was directed to be 

filed before the Hon’ble Tribunal. 
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3. In terms of the order dated 01.08.2023 passed by the Hon’ble Tribunal in 

O.A. No. 432/2023, the Joint Committee on various occasions visited the 

units of the allegedly non-compliant industries and filed its Joint 

Committee Report dated 10.10.2023 along with Action Taken Report 

before the Hon’ble Tribunal. In terms of the said Report of the Joint 

Committee, only the unit of the Answering Respondent has been found to 

be non-compliant with respect to the provisions of the Water (Prevention 

and Control of Pollution) Act, 1974, and the remaining units which have 

been inspected by the Joint Committee in compliance of the order dated 

01.08.2023 passed by the Hon’ble Tribunal in O.A. No. 432/2023 have 

been found to be compliant. 

4. The unit of the Answering Respondent was inspected on 23.08.2023 by the 

Joint Committee, wherein the unit has been found to be non-compliant and 

consequently a show cause notice dated 06.10.2023 for imposition of Rs. 

10,000/- as environment compensation per day and closure of industry has 

been issued by the Uttar Pradesh Pollution Control Board. Vide the present 

reply, the Answering Respondent shall demonstrate as to how the 

observations of the Joint Committee in its Report dated 23.08.2023 are 

erroneous and therefore the show cause notice dated 06.10.2023 issued by 

the Uttar Pradesh Pollution Control Board ought to be revoked.    

5. Thereafter the O.A. No. 432/2023 was listed before the Hon’ble Tribunal 

on 13.10.2023 wherein this Hon’ble Tribunal directed the Joint Committee 

that with regard to the remaining units, other than the unit of the Answering 

Respondent to look into the aspects of compliance with respect to 

Environment Clearance (if any)/CTE/CTO conditions particularly with 

respect to plantation/green belt, carrying out of CSR/CER activities, 

generation and disposal of fly ash and quality of water qua presence of 

heavy metals and file its further report before the Hon’ble Tribunal. 

Further, the Hon’ble Tribunal vide its order dated 13.10.2023 sought all 
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the Respondents in O.A. No. 432/2023 to file a response before the Hon’ble 

Tribunal. 

6. At the outset, all the contentions, allegations and statements made by the 

Applicant in its letter dated 23.03.2023 to the Hon’ble Tribunal alleging 

discharge of industrial effluent in River Ami, in O.A. No. 432/2023 are 

denied and nothing therein shall be deemed to be admitted by the 

Applicant, by reason of non-traverse or otherwise, unless specifically 

admitted herein. It is submitted that the Letter dated 23.03.2023 of the 

Applicant is devoid of any merit and therefore, the present Original 

Application which has been registered on the basis of the letter dated 

23.03.2023 of the Applicant is liable to be dismissed.  

7. As already stated hereinabove, the Joint Committee as constituted by this 

Hon’ble Tribunal vide its order dated 01.08.2023, filed its Joint Committee 

report before the Hon’ble Tribunal on 10.10.2023, wherein the unit of the 

Answering Respondent has been found to be non-compliant. In this regard, 

it is submitted that the Joint Committee as constituted by this Hon’ble 

Tribunal visited the unit of the Answering Respondent on 23.08.2023, 

without any prior notice to the Answering Respondent. Nonetheless, 

during the inspection on 23.08.2023, the unit of the Answering Respondent 

was found to be in operation and all the pollution control devices were 

found to be installed at the unit. Also, it has been found that the unit of the 

Answering Respondent had been undertaking its operations in terms of a 

valid consent to operate dated 28.12.2022, which was valid up to 

31.12.2024. 

 

“ 4. M/s Rungta Agencies (M/s Rungta Industries Pvt. Ltd.), BL-1, 

Sector-15, GIDA, Gorakhpur. 

 

In compliance of the above the said order above the mention unit has 

jointly visited on 23.08.2023. In presence of the unit representative Sri 
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Shiv Kumar Pandey, Manager of Unit. The Unit was found in 

operation/production during the inspection. The details of the 

observation of site inspection and available Records are as under:- 

 

(i) The Unit has established in the year of 2006 an engaged in 

production of rice bran oil (50 MTD) and D-Oiled Cake-250 MTD 

using rice bran 350 MTD and hexane (Solvent) as a raw materials. 

(ii) The Unit has obtained consent to operate under Air and Water acts 

by UPPCB vide letter no. 171812/UPPCB 

Gorakhpur(UPPCBRO)/CTO/Both Gorakhpu2022 dated 

28.12.2022 valid up to 31.12.2024 copy of the consent order is 

enclosed as Annexure no.8. 

(iii) Plant and Machinery including pollution control devises installed 

in unit and water uses in premises is as per Table No.5 

 

Table no.5 

Sr 

no. 

Plant & 

Machinery  

Capacity Fuel APCS 

Installed 

Stack 

Height 

Water Use Waste 

Water 

generation 

1 Steam 

Boiler 

8 TPH Rice 

Husk 

Two Set 

of 

Cyclone 

Dust 

30 

Mtr. 

Boiler 

Feed & as 

quenching 

Boiler Blow 

down 

2 Solvent 

Extraction 

Plant 

50 

MT/Day 

Nil/steam Dust 

Collector 

with Rice 

Bran 

Handling 

system 

N.A. Cooling 

Condensers 

Steam 

Condensate 

and 

Process 

Vacume 

Pumps 

Waste 

Water 

3 D.G. Set 630 

KVA & 

200 

KVA 

H.S.D. Acoustic 

Enclosure 

As per 

norms 

- - 

 

(iv) Unit has installed 20 KLD capacity of E.T.P. based on 

Physiochemico treatment and activated sludge process. Treatment 

units install in ETP is as under :- 

(a) Oil Grease trap 

(b) Equalization Tank with Temperature Cooling Tower 

(c) Flocculation Tank 

(d) Chemical Dosing Tank 
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(e) Primary Settling Tank 

(f) Aeration tank 

(g) Secondary Settling Tank 

(h) Deuel Media Filter 

(i) Sludge Dying Beds” 

 

8. Thus, once the unit has been found to have a valid Consent to operate and  

all the pollution control devices have been found to be installed at the unit 

of the Answering Respondent, it can be concluded that the Answering 

Respondent has been undertaking its operations at the unit in compliance 

of the provisions of the Air (Prevention and Control of Pollution) Act, 1981 

and Water (Prevention and Control of Pollution) Act, 1974.  

9. Shockingly, the Joint Committee in its Report dated 10.10.2023 has made 

certain observations against the unit of the Answering Respondent and 

found the unit to be non-compliant: 

 

“Observations: 

➢ As per above table No.6 the concentration of the B.O.D. parameter 

in treated effluent/outlet of E.T.P. and Final Outlet of Factory are 

found 38mg/l and 36 mg/l which is not as per the prescribed norm 

of the CPCB. 

➢ Unit has Maintained bypass system before oil and grease trap of  

E.T.P. (Photograph enclosed). 

➢ Unit has installed one digital flow Meter at outlet of E.T.P which 

is found not functional and no digital flow meter installed at inlet 

of E.T.P. to measure the daily waste water generated from process. 

and no logbook/records maintain by the unit hence, it cannot be 

denied that unit can not discharge untreated effluent through 

bypass system installed at ETP. 

➢ Due to non compliance of the condition of the water consent order 

dated 28.12.2022, UPPCB, Lucknow has issued Show Cause 

Notice Vide letter no. H 01610, dated 06.10.2023 under section 

33A of Water (Prevention and Control of Pollution) Act, 1974 as 

it amended 1978 for imposing of Rs. 10,000 per day Environmental 

Compensation. A copy of the above Show Cause Notice dated 

06.10.2023 is enclosed as Annexure no.11.”  
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10.  REPLY TO OBSERVATION 1: 

a) With regard to the observation of the Joint Committee that the 

concentration of the B.O.D. parameter in treated effluent/outlet of 

E.T.P. and Final Outlet of factory are found 38 mg/l and 36 mg/l, which 

is not as per the prescribed norm of the CPCB, it is submitted that, 

primarily the collection of samples by the UPPCB on 23.08.2023 at the 

time of inspection does not conform to the procedure prescribed under 

the provisions of the Water (Prevention and Control) of Pollution Act, 

1974. In the Joint Committee Report dated 10.10.2023, it has been 

merely mentioned that waste water samples from E.T.P. installed in the 

unit were collected at the time of inspection and sent to the Central 

Laboratory, UPPCB, Lucknow for analysis. However, the Report is 

silent on the procedure adopted by the officers of PCB for collection of 

water sample. 

b) It is submitted that Section 21 of the Water (Prevention and Control of 

Pollution) Act, 1974 contemplates the Power to take samples of 

effluents and procedure to be followed in connection therewith. The 

provisions of Section 21 of the Water (Prevention and Control of 

Pollution) Act, 1974 have been extracted herein below for the sake of 

convenience.  

 

“21. Power to take samples of effluents and procedure to be followed 

in connection therewith.—(1) A State Board or any officer empowered 

by it in this behalf shall have power to take for the purpose of analysis 

samples of water from any stream or well or samples of any sewage or 

trade effluent which is passing from any plant or vessel or from or over 

any place into any such stream or well.  

(2) The result of any analysis of a sample of any sewage or trade 

effluent taken under sub-section (1) shall not be admissible in evidence 

in any legal proceeding unless the provisions of sub-sections (3), (4) 

and (5) are complied with.  
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(3) Subject to the provisions of sub-sections (4) and (5), when a sample 

(composite or otherwise as may be warranted by the process used) of 

any sewage or trade effluent is taken for analysis under sub-section (1), 

the person taking the sample shall—  

(a) serve on the person in charge of, or having control over, the plant 

or vessel or in occupation of the place (which person is hereinafter 

referred to as the occupier) or any agent of such occupier, a notice, 

then and there in such form as may be prescribed of his intention to 

have it so analysed;  

(b) in the presence of the occupier or his agent, divide the sample 

into two parts;  

(c) cause each part to be placed in a container which shall be 

marked and sealed and shall also be signed both by the person 

taking the sample and the occupier or his agent;  

(d) send one container forthwith,—  

(i) in a case where such sample is taken from any area situated 

in a Union territory, to the laboratory established or recognised 

by the Central Board under section 16; and  

(ii) in any other case, to the laboratory established or recognised 

by the State Board under section 17;  

(e) on the request of the occupier or his agent, send the second 

container,—  

(i) in a case where such sample is taken from any area situated in 

a Union territory, to the laboratory established or specified under 

sub-section (1) of section 51; and  

(ii) in any other case, to the laboratory established or specified 

under sub-section (1) of section 52. 2  

[(4) When a sample of any sewage or trade affluent is taken for analysis 

under sub-section (1) and the person taking the sample serves on the 

occupier or his agent, a notice under clause (a) of sub-section (3) and the 

occupier or his agent wilfully absents himself, then,—  

(a) the sample so taken shall be placed in a container which shall be 

marked and sealed and shall also be signed by the person taking the 

sample and the same shall be sent forthwith by such person for 

analysis to the laboratory referred to in sub-clause (i) or sub-clause 

(ii), as the case may be, of clause (e) of sub-section (3) and such person 

shall inform the Government analyst appointed under sub-section (1) 

or sub-section (2), as the case may be, of section 53, in writing about 

the wilful absence of the occupier or his agent; and  

(b) the cost incurred in getting such sample analysed shall be payable 

by the occupier or his agent and in case of default of such payment, 

the same shall be recoverable from the occupier or his agent, as the 

case may be, as an arrear of land revenue or of public demand: 
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Provided that no such recovery shall be made unless the occupier or, as 

the case may be, his agent has been given a reasonable opportunity of 

being heard in the matter.] 

(5) When a sample of any sewage or trade effluent is taken for analysis 

under sub-section (1) and the person taking the sample serves on the 

occupier or his agent a notice under clause (a) of sub-section (3)  and the 

occupier or his agent who is present at the time of taking the sample does 

not make a request for dividing the sample into two parts as provided in 

clause (b) of sub-section (3), then, the sample so taken shall be placed in 

a container which shall be marked and sealed and shall also be signed 

by the person taking the sample and the same shall be sent forthwith by 

such person for analysis to the laboratory referred to in sub-clause (i) or 

sub-clause (ii), as the case may be, of clause (d) of sub-section (3).” 

 

 

c) Thus, a bare reading of Section 21 of the Water (Prevention and Control 

of Pollution) Act, 1974, more particularly Sub- Section (2) makes it 

clear that result of any analysis of a sample of any sewage or trade 

effluent shall be admissible in evidence, if and only if the provisions of 

sub clause (3), (4) and (5) have been complied with. Further in terms 

of Clause (a) of Sub Section (3) of Section 21, the person taking the 

sample shall serve on the person in charge of, or having control over, 

the plant or vessel or in occupation of the place or any agent of such 

occupier, a notice, then and there in such form as may be prescribed of 

his intention to have it so analysed. In the Joint Committee Report dated 

10.10.2023, it has been specifically mentioned that the unit 

representative Sri Shiv Kumar Pandey, Manager of unit was present 

during the inspection of the unit on 23.08.2023.  However, in the 

present case, while collecting the water sample from the ETP unit of 

the Answering Respondent, no such notice has been served upon the 

Manager or any person in charge or any agent of the Answering 

Respondent. Thus, the once the procedure for collection of water 

sample itself has not been complied with in terms of the Water 
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(Prevention and Control of Pollution) Act, 1974, the results of the 

sampling cannot be relied upon. 

d) Further, under Clauses (b) and (c) of Sub Section (3) of Section 21 of 

the Water Act, the person taking the sample shall in the presence of the 

occupier or his agent, divide the sample into 2 parts and cause each part 

to be placed in a container which shall be marked and sealed and shall 

also be signed by the person taking the sample and the occupier or his 

agent. In the present case, even upon the insistence of the Authorised 

Representative of the Answering Respondent, the officers of the 

UPPCB neither divided the sample collected into 2 parts, nor marked, 

sealed the same and did not even take the signatures of the Authorised 

representative of the Answering Respondent on the collected sample. 

Thus, yet again the procedure for collection of water sample as 

contemplated under the provisions of the Water (Prevention and 

Control of Pollution) Act, 1974 was not complied with by the UPPCB 

and therefore the results of the sampling cannot be relied upon.    

e) Also, under Clauses (d) and (e) of Section 21 of the Water Act, the 

person taking the sample after diving the sample into 2 parts, has to 

send one sealed, marked, signed samples to the laboratory established 

or recognised by the Central or the State Board as the case may be and 

upon the request of the occupier or his agent, send the second container 

to the laboratory established under Section 51 of the Water Act. In the 

present case, since no notice was issued upon the occupier of its agent 

i.e, the Authorised Representative of the Answering Respondent in 

terms of Clause (a) of Sub Section (3) of Section 21 and since the water 

samples as collected by UPPCB were not divided into 2 parts or marked 

or sealed or signed, there was no occasion for the Authorised 

Representative of the Answering Respondent to send the water sample 

to the laboratory and get the same analysed.  
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f) It is therefore submitted that the UPPCB while collecting the waste 

water samples from the ETP installed at the unit of the Answering 

Respondent has not followed the procedure prescribed under the Water 

(Prevention and Control of Pollution) Act, 1974 and therefore the 

results of the said analysis cannot be relied upon. 

g) Moreover, the Answering Respondent, immediately on 24.08.2023 

appointed Prakriti Consultants Services, an Approved Laboratory from 

MoEF-CC & UPPCB for undertaking analysis of water samples from 

the ETP of the Answering Respondent. Prakriti Consultants Services, 

collected the samples from ETP inlet and ETP Outlet as well as the 

drain water of the unit of the Answering Respondent on 24.08.2023. 

Thereafter, the analysis of the sampling was undertaken by Prakriti 

Consultants Services and the results of the samples was provided on 

28.08.2023. As per the Test Report of Waste Water of Prakriti 

Consultants Services, it can be seen that the results of the ETP outlet 

and drain water are within the permissible limits. Further, the BOD 

levels which have been held by UPPCB to be exceeding the permissible 

limits, in the report of Prakriti Consultants Services, have been found 

to be well within the permissible limits. A copy of the Test Report of 

Waste Water dated 28.08.2023 of Prakriti Consultants Services is 

enclosed herewith as ANNEXURE R-1.  

h) It is submitted that Prakriti Consultants Services, is an Approved 

Laboratory from MoEF-CC & UPPCB and an independent agency 

which has conducted the analysis of Waste Water from the ETP unit of 

the Answering Respondent. As already stated hereinabove, the 

procedure for collection of samples by the UPPCB on 23.08.2023 for 

collecting the water samples from the unit of the Answering 

Respondent is in violation of the Water (Prevention and Control of 

Pollution) Act, 1974. On the other hand, Prakriti Consultants Services, 
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being an independent agency has undertaken an analysis of the waste 

water from the unit of the Answering Respondent, by following due 

process of law and therefore the results of the Test Report dated 

28.08.2023 of Prakriti Consultants Services, an Approved Laboratory 

from MoEF-CC & UPPCB ought to be considered by this Hon’ble 

Tribunal. 

i) It is further submitted that vide letter dated 26.10.2023, the Answering 

Respondent in reply to the Show Cause Notice dated 06.10.2023, wrote 

to the UPPCB informing that the procedure adopted by UPPCB on 

23.08.2023 in collecting the sample from the ETP unit of the 

Answering Respondent was not in accordance with law. Further, vide 

the said letter it was informed to the UPPCB by the Answering 

Respondent that on 24.08.2023 a sampling was undertaken by Prakriti 

Consultants Services, the results of which have been found to be within 

the permissible limits. Vide the same letter dated 23.08.2023, the 

Answering Respondent wrote to the UPPCB that since the collection 

of sample by UPPCB on 23.08.2023 was not in accordance with law, 

therefore the UPPCB may undertake a fresh re-inspection and analysis. 

A copy of the letter dated 26.10.2023 issued by the Answering 

Respondent to the UPPCB is enclosed herewith as ANNEXURE R-2. 

j) In view of the request made by the Answering Respondent to UPPCB, 

the Answering Respondent on 07.11.2023 paid the Waste Water 

Sampling charges to the UPPCB online and on 08.11.2023 the UPPCB 

undertook a fresh Waste Water collection of samples from the Inlet and 

Outlet of ETP from the unit of the Answering Respondent in 

accordance with the procedure contemplated under the Water 

(Prevention and Control of Pollution) Act, 1974. The result of the 

Sampling dated 08.11.2023 was provided by the UPPCB on 

13.12.2023 wherein the results of the Outlet unit of ETP are found to 

108



be within permissible limits. More particularly, the BOD levels which 

have been shown to be higher in the Joint Committee Report dated 

10.10.2023 are shown to be within permissible limits in the Test Report 

of Waste Water dated 13.12.2023. A copy of the Receipt dated 

07.11.2023 depicting payment of Sampling charges to UPPCB by the 

Answering Respondent is enclosed herewith as ANNEXURE R-3. 

A copy of the Test Report dated 13.12.2023 of waste water laboratory 

prepared by the by the UPPCB is enclosed here as ANNEXURE R-4. 

k) In view of the submissions made hereinabove, it is submitted that the 

observation no. 1 in the Joint Committee Report dated 10.10.2023 is 

completely erroneous as the same is based on an analysis in violation 

of the Water (Prevention and Control of Pollution) Act, 1974. 

 

11. REPLY TO OBSERVATION 2: 

a) With regard to the observation of the Joint Committee that the Unit has 

maintained bypass system before oil and grease trap of ETP, it is 

categorically denied that any Bypass system before Oil and grease Trap 

of ETP has been maintained by the answering Respondent. It is 

submitted that the answering Respondent has a fully functional ETP 

working in terms of the consent to operate granted by UPPCB on 

28.12.2022. The ETP of the Answering Respondent is a waste water 

treatment process that is used to treat waste water. The Effluent 

Treatment plant plays a significant role in the treatment of industrial 

waste water. Organic matter, inorganic matter, heavy metals, oil & 

grease, suspended particles, and other contaminants are treated in the 

wastewater treatment process of the ETP and after its Chemical and 

biological treatment, Treated Waste Water for re-use is released. 
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b) In fact in the Joint committee report dated 10.10.2023, it has been 

specifically observed at (iv), that the unit of the answering Respondent 

has installed 20 KLD capacity of E.T.P. based on Physiochemico 

treatment and activated sludge process. Treatment units install in ETP 

is as under:- 

(a) Oil Grease trap 

(b) Equalization Tank with Temperature Cooling Tower 

(c) Flocculation Tank 

(d) Chemical Dosing Tank 

(e) Primary Settling Tank 

(f) Aeration tank 

(g) Secondary Settling Tank 

(h) Deuel Media Filter 

(i) Sludge Dying Beds” 

 

Thus, the observation that the Unit has maintained a Bypass system 

before Oil and Grease Trap of ETP is completely erroneous. 

 

c) In view of the submissions made hereinabove, it is submitted that the 

observation no. 2 in the Joint Committee Report dated 10.10.2023 is 

completely erroneous as the same is based on an analysis in violation 

of the Water (Prevention and Control of Pollution) Act, 1974. 

 

12. REPLY TO OBSERVATION 3: 

a) With regard to the observation of the Joint Committee that the Unit has 

installed one digital flow meter at outlet of ETP which is found not 

functional and no digital flow meter installed at inlet of ETP to measure 

daily waste water generated from process, it is submitted that 

observations of the Joint Committee regarding digital flow meter at 

outlet and inlet of ETP are completely erroneous and contrary to facts.  

b) In this regard, the Answering Respondent submits that the digital flow 

meter at the outlet of ETP is functional always during the operation of 
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the unit of the Answering Respondent to measure the daily waste water 

generated from the process. The logbook of the Outlet ETP as 

maintained by the Answering Respondent clearly depicts that as and 

when the unit of the Answering Respondent is functional, the digital 

flow meter at outlet of ETP is functional. Even as on date of inspection 

by UPPCB on 23.08.2023, the digital flow meter at outlet of ETP was 

functional.  A copy of the photograph of the Digital Flow Meter at the 

Outlet of ETP is enclosed herewith as ANNEXURE R-5. A copy of 

the Logbook for the Outlet of ETP as maintained by the Answering 

Respondent from May 2023 to January 2024 is enclosed herewith as 

ANNEXURE R-6.     

c) Similarly, it is submitted that the Answering Respondent has provided 

the digital flow meter at the inlet of ETP and the same is functional 

always during the operation of the unit of the Answering Respondent 

to measure the daily waste water generated from the process. The 

logbook of the Inlet ETP as maintained by the Answering Respondent 

clearly depicts that as and when the unit of the Answering Respondent 

is functional, the digital flow meter at Inlet of ETP is functional. Even 

as on date of inspection by UPPCB on 23.08.2023, the digital flow 

meter at Inlet of ETP was functional.  A copy of the photograph of the 

Digital Flow Meter at the Inlet of ETP is enclosed herewith as 

ANNEXURE R-7. A copy of the Logbook for the Inlet of ETP as 

maintained by the Answering Respondent from November 2023 to 

January 2024 is enclosed herewith as ANNEXURE R-8. 

d) With regard to the observation of the Joint Committee that the Unit  had 

not maintained logbooks/records and therefore it could not be denied 

that the unit cannot discharge untreated effluent through bypass system 

installed at ETP, it is submitted that from the aforesaid documents it 

becomes abundantly clear that the unit of the Answering Respondent 
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has maintained logbooks for the digital flow meter at outlet and inlet of 

ETP to measure the daily waste water generated from the process and 

therefore the finding of the Joint Committee that the unit is discharging 

untreated effluent through Bypass System is factually incorrect. 

e) In view of the submissions made hereinabove, it is submitted that the 

observation no. 3 in the Joint Committee Report dated 10.10.2023 is 

completely erroneous as the same is based on an analysis in violation 

of the Water (Prevention and Control of Pollution) Act, 1974. 

13. REPLY TO OBSERVATION 4: 

a) With regard to the observation of the Joint Committee in point No.4 

that due to the Non-Compliance of the condition of the consent to 

operate dated 28.12.2022, the UPPCB has issued a Show-cause notice 

dated 06.10.2023 to the Answering Respondent, the Answering 

Respondent denies any non-compliance at the behest of the unit of the 

Answering Respondent. It is correct to say that a Show Cause Notice 

dated 06.10.2023 has been issued to the Answering Respondent, 

however as already stated in Para 10 (i) hereinabove the Answering 

Respondent on 26.10.2023 issued a reply to the Show Cause Notice 

dated 06.10.2023 to the UPPCB.  

b) In the said reply, it is specifically the case of the Answering Respondent 

that the Answering Respondent conducts its production operation 

primarily from November to March and thereafter from September to 

October, the unit is closed for maintenance. Vide the said reply the 

Answering Respondent has specifically denied the observations of the 

UPPCB in its Show cause Notice dated 06.10.2023. 

c) The Answering Respondent has also submitted before the UPPCB, the 

Letter dated 26.08.2023 wherein the UPPCB was informed about the 

closing of the operations of the answering Respondent. The copy of the 
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Letter dated 26.08.2023 issued by the Answering Respondent to the 

UPPCB is enclosed herewith as ANNEXURE R-9. 

d) Similarly, the Answering Respondent has issued a letter dated 

06.11.2023 to the UPPCB, informing the UPPCB about the 

commencing of the operations of the unit of the Answering Respondent 

only from 06.11.2023. Thus, the operations of the Answering 

Respondent were closed from 26.08.2023 to 06.11.2023 as informed to 

the UPPCB. The copy of the Letter dated 06.11.2023 issued by the 

Answering Respondent to the UPPCB is enclosed herewith as 

ANNEXURE R-10.  

e) It is specifically the case of the Answering Respondent, time and again 

informs the UPPCB regarding the opening and closing of the 

operations of the unit of the Answering Respondent. The letters issued 

by the Answering Respondent have never been challenged or disputed 

by the UPPCB. It is therefore submitted that, as and when the 

Answering Respondent informs the UPPCB about the Opening and 

Closing of the Operations of the Unit of the Answering Respondent, 

the Answering Respondent abides by the same. A Copy of the Letters 

dated 03.09.2019, 05.11.2019, 29.10.2020, 11.09.2021, 20.10.2021, 

22.08.2022, 04.11.2022 issued by the Answering Respondent to the 

UPPCB are enclosed herewith as ANNEXURE R-11.  

f) With regard to the inspection conducted by the UPPCB, on the basis of 

which the Show Cause Notice dated 06.10.2023 had been issued, the 

Answering Respondent vide its letter dated 26.10.2023 informed the 

UPPCB that the procedure in terms of the Water (Prevention and 

Control of Pollution) Act, 1974 had not been followed by the UPPCB 

during collection of sample on 23.08.2023. 

g) Further, the Answering Respondent informed the UPPCB that on 

24.08.2023 the Answering Respondent undertook the sampling of 
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water waste through Prakriti Consultants Services, an approved 

laboratory from MOEF-CC and UPPCB. As already stated hereinabove 

the test report of Waste Water collected on 24.08.2023 has been found 

to be within the Parameters.  

h) It is submitted that the basis for issuance of the Show Cause Notice 

dated 06.10.2023 i.e. the observation of the inspection report dated 

23.08.2023 is erroneous and therefore the Show Cause Notice dated 

06.10.2023 is ought to be withdrawn with immediate effect. 

14.  It is submitted that in view of the facts and circumstances stated 

hereinabove, the observations of the Joint Committee Report dated 

10.10.2023 qua the Non-Compliances of the Answering Respondent are 

erroneous and the Answering Respondent has been undertaking its 

operations in accordance with law, more particularly in accordance with 

the consent to operate dated 28.12.2023. 

 

 

Filed on: 31.01.2024                Samridhi S. Jain, Chaitanya Dixit & Hanmat Lodhi  

Place: New Delhi                                 ADVOCATE FOR RESPONDENT NO.7 

                                                                                                              A-10, LGF, 

                                                                                                     Lajpat Nagar-III, 

                                                                                                 New Delhi -110024 

                                                                                               Mobile- 9890210579 

                                                                                   Samridhi12318@gmail.com  
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BEFORE THE TIONBLE NATIONAL GREEN TRIBUNAL 
PRINCPAL BENCI|. NEW DIELII 

Original Applcation No. 432/2023 

3 

IN TUE MATTR O: 

Radhey Shhan Selar 

State of Utar Prlesh and Os. 
Versus 

AFFDAVIT 

1. Mr. Brijesh Tivari. ge: Adult Occupation: Service. Authorized Representative of 

Ms Runga indusries Private iLimiwd. Oliee at: Svctor-15 GIDA P.O. Sahjanwa. District 

Gorakhpur, Utar Pradeslh. do hereby solemnly aflirn and state as under: 

Verilicd al 29 

Thu I um the Authorized Representative of Respondent No.7 in Original Application 

No. 432 of 2023. l am conversant v ith the facts and circumstances of the case and as 

such compelent to st eur the present Aitidavi. 

On this 

Applicant 

That the contents of' uhe Accompanying reply are facts true to my knowledge and also 

contain subnissions and prayers o this Honble Tribunal based on iegal advice nd 

the same is believed to be true and correct. 

Respondent 

That the Atnexures filed along vith the Acompanying Reply are the true copies of 

their respecive originals. 

VCRICATION 

day of 

alys DEPONENT 

2024 that the contwnts o 

the present aflidavit re ruc nd correct and nothing material has been concealed theretro. 

DEPONENT 

For Rung ind. La 
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GSTIN: 09AADCR4671C1ZF  
0551-2580425, 2580360 

RIPL            0551-2580361, 2580366 
    E-mail: ripl_gkp@rediffmail.com 

RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 
Cake 
 

Before,      Date 26.10.2023 

Chief Environment Officer (Circle-6)  

Uttar Pradesh Pollution Control Board,  

Lucknow, Vibhuti Khand - 226010 

 

Subject - Reply to reference No. H01610/Circle-6/AS-

432/23/Jal-101/K.B.No./Gorakhpur/2023 dated 

06.10.2023:- 

Sir 

It is my humble request to submit that the 

applicant is a solvent extraction unit, which is engaged 

in extracting oil from rice bran. Rice bran is obtained 

from PADDY. The applicant unit is located in the 
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eastern region of Uttar Pradesh where only one crop of 

PADDY is produced throughout the year in the months 

of October and November. Rice bran is available in 

sufficient quantity mainly from November to March, 

after that the availability of rice bran decreases day by 

day. In the month of September-October, the applicant 

opens his unit for maintenance and completes all the 

repair work before the new paddy crop arrives. 

The on-site inspection of the applicant unit was 

done by the joint committee constituted by the 

Honorable NGT Delhi on 23.08.2023 and the 

production work in the applicant unit was stopped on 

26.08.2023, the information of which has been sent by 

registered post to Environment Officer, UP Pollution 

Control Board Circle-6, Vibhuti Khand, Gomtinagar 

Lucknow on 26.08.2023, which was received in the 

department on 29.08.2023, a copy of whose Indian 

Post Track Report is attached. Information about the 

closure has been given to the Regional Officer, Uttar 
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Pradesh Pollution Control Board, Gorakhpur on 

28.08.2023. Receipt of which is attached with the 

letter. Information about stopping production and 

starting production is given every year by the unit to 

the Regional Officer, Uttar Pradesh Pollution Control 

Board, Gorakhpur. Photocopy of the Department's 

Receiving for the last five years is attached. 

In compliance with the order passed by the 

Honorable NGT Delhi, on-site inspection of the 

applicant unit was conducted by the team of Regional 

Officer, Gorakhpur, Uttar Pradesh Pollution Control 

Board on 23.08.2023. During the inspection, the team 

took samples of the ETP outlet and the industrial 

premises from where the water from the unit premises 

goes out into the drain but the committee did not give 

any copy of the sample to the manager of the unit. As a 

result of which the unit has got the investigation done 

at its own level on 24.08.2023 by MDEF-CC&UPPCB 

recognized laboratory M/s Prakriti Consultant Service 
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Aliganj Lucknow GSTIN 09AAJFPS925GIZY. In which 

the amount of BOD in the samples of effluent water 

coming out of the outlet of ETP and industrial premises 

was found to be as per the standard, the investigation 

of which is attached in the report. 

The purified water coming out from the outlet of 

ETP by the applicant unit is collected in the storage 

tank and used again in the manufacturing process. 

This process is done repeatedly by the unit so that 

water can be saved. The applicant unit does not use 

any kind of chemical in its manufacturing work. The 

unit uses only Food Grade Hexane in its production, 

which is a petroleum product. The applicant unit 

respectfully requests the Honorable Regional Officer, 

Uttar Pradesh Pollution Control Board, Gorakhpur and 

the State Board Environment Officer, Circle-6, 

Lucknow that the objective of the unit has never been 

to cause harm to the general public and the 

environment and to spread pollution and the unit has 
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been following all the guidelines directed by the 

department from time to time. Therefore, it is requested 

that the operation of the applicant unit should not be 

stopped. 

1- That in point one of the show cause notice, which is 

being said to stop the operation of the unit with 

immediate effect, the unit has to request that he follows 

all the instructions given by you and will continue to do 

so in future also. Therefore, the operation of the 

applicant unit should not be stopped. 

2- That the electricity supply, water supply and other 

facilities provided to the unit in point 2 of the show 

cause notice should not be stopped with immediate 

effect. This is the request of the unit to your goodself 

because the unit is following all the instructions given 

by you sir, and will continue to do so in future also. 

 Through your letter dated 06.10.2023, it has 

come to light from the applicant unit that the sample 
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taken during the on-site inspection of the applicant 

unit is not as per the standard. In this regard, the 

applicant makes a very humble request to your 

goodself that if possible, the applicant unit should be 

inspected once again and necessary samples should be 

taken, the entire cost of which will be deposited by the 

unit as per rules. 

Therefore, it is respectfully requested to you that 

no compensation of any kind should be imposed on the 

applicant unit. The unit assures this to the Uttar 

Pradesh Pollution Control State Board and the Regional 

Officer Gorakhpur that the applicant unit will follow 

whatever corrective suggestions and guidelines are 

given by Mr. in the interest of environment and public. 

copy- 

1. District Magistrate Gorakhpur Uttar Pradesh 

2. Regional Officer, Uttar Pradesh Pollution Control 

Board, Gorakhpur 
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Attachment: 

1- Photocopy of the arrest notice dated 26.08.2023. 

2- Photocopy of Indian Post Track Report of receipt of 

Uttar Pradesh State Environment Officer letter. 

3- Photocopy of production closure and production 

start of last five years 

4- Photocopy of the investigation report of Nature 

Consultant Service, Lucknow. 

For: Rungta Industries Pvt. Ltd. 

Authorized representative 
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GSTIN: 09AADCR4671C1ZF  
0551-2580425, 2580360 

RIPL            0551-2580361, 2580366 
    E-mail: ripl_gkp@rediffmail.com 

RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 
Cake 

To,     Date: 26.08.2023 

Regional officer 

Uttar Pradesh Pollution Control Board, 

Gorakhpur Uttar Pradesh 

Subject:- Regarding giving information about closure of 

the factory. 

Sir, 

 It is respectfully submitted that the applicant is a 

solvent extraction unit whose raw material is rice bran. 

At present, due to non-availability of quality raw 

material (rice bran) in the unit, production work in the 

unit has stopped from 26 August 2023 and annual 

repair work is being started in the unit. 
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After the repair work is completed, when the 

production work will be started in the unit, the 

information will be given to your goodself. 

Therefore, the closure notice of the factory is sent 

to your goodself for necessary information. 

Regards 

Copy:- Uttar Pradesh Pollution Control Board (Circle 6) 

Lucknow (Uttar Pradesh) 

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  
0551-2580425, 2580360 

RIPL            0551-2580361, 2580366 
    E-mail: ripl_gkp@rediffmail.com 

RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 
Cake 

To,    Date - 06.11.2023 

The Regional Officer,  

Uttar Pradesh Pollution Control Board, 

Mahadev Jharkhandi, 

Kudaghat Gorakhpur (Uttar Pradesh) 

Subject:- Regarding giving information about starting 

the production work of the unit. 

Sir, 

 This is to respectfully inform that the annual 

repair work of the unit has been completed. With the 

arrival of rice bran in the new season, the production 

work in the unit has started today from 06.11.2023, 

the information of which is sent to your goodself. 

150



A letter dated 26/27.10.2023 was given by the 

applicant unit in the office of your goodself, in which, 

after the commencement of production work in the 

unit, a request was made by Mr.'s team to re-inspect 

the unit and take the required sample (of purified 

effluent of ETP). The entire expense of which will be 

deposited by the unit as per rules, in this regard the 

applicant requests to your goodself it is requested to 

collect the sample and take necessary action. 

Therefore, it is a humble request to you to please 

approve the information of the applicant. 

Regards 

Copy - Environment Officer (Circle-6) Uttar Pradesh 

Pollution Board Gomtinagar Lucknow - (Uttar Pradesh) 

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  
0551-2580425, 2580360 

RIPL            0551-2580361, 2580366 
    E-mail: ripl_gkp@rediffmail.com 

RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 
Cake 

To,    Date - 03.09.2019 

Chief Environment Officer, 

Uttar Pradesh Pollution Control Board, Circle-6, 

TC/12V, Vibhuti Khand, 

Gomti Nagar, Lucknow (Uttar Pradesh) 

Subject: Regarding giving information about closure of 

factory. 

Sir, 

 It is respectfully submitted that the applicant is a 

solvent extraction unit. The applicant has received air 

consent order dated 06.08.2019 till December 2020. 

The applicant wishes to inform your goodself that due 

to non-availability of raw material (rice bran) in the 

applicant's unit, the production work is stopped from 
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01.08.2019, due to non-availability of raw material (rice 

bran), annual repair work is being done in the unit 

from 01.09.2019. after the repair work is completed 

(when the raw material rice bran is available), when the 

production work will be started in the unit, the 

information will be given to your goodself immediately. 

 All the conditions mentioned in the air consent 

order will be complied with by the applicant and 

compliance will also be ensured by contacting the 

regional office from time to time and obtaining 

necessary guidelines. 

 In serial number 9 on the second page of the 

consent order, it has been asked to submit the Stack 

Emissions Monitoring Report of the unit within a 

month. In this regard, the applicant submits to your 

goodself that the applicant is unable to submit the 

report due to the production process being stopped in 

the unit at present. As soon as the production process 

is started in the unit, an investigation will be 
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conducted and the Stack Emissions Monitoring Report 

will be presented to your goodself. 

Therefore, in the service of Sir, the closure notice 

of the factory is sent for necessary information. 

Regards,  

Copy - Regional Officer, Uttar Pradesh Pollution 

Control Board, Gorakhpur. 

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  
0551-2580425, 2580360 

RIPL            0551-2580361, 2580366 
    E-mail: ripl_gkp@rediffmail.com 

RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 
Cake 

To,    Date - 05.11.2019 

The Regional Officer 

Uttar Pradesh Pollution Control Board 

Garakhpur Uttar Pradesh 

Subject: Regarding giving information about starting 

the production work of the unit. 

Sir, 

This is to respectfully inform that the annual 

repair work of the unit has been completed and the 

production work is being started from today. The 

necessary information of which is sent to your goodself. 

Regards,  

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  

0551-2580425, 2580360 
RIPL            0551-2580361, 2580366 

    E-mail: ripl_gkp@rediffmail.com 
RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 

Cake 

To,    Date - 29.10.2020 

The Regional Officer 

Uttar Pradesh Pollution Control Board 

Garakhpur Uttar Pradesh 

Subject: Regarding giving information about starting 

the production work of the unit. 

Sir, 

This is to respectfully inform that the annual 

repair work of the unit has been completed and the 

production work is being started from today. The 

necessary information of which is sent to your goodself. 

Regards,  

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  

0551-2580425, 2580360 
RIPL            0551-2580361, 2580366 

    E-mail: ripl_gkp@rediffmail.com 
RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 

Cake 

To,       Date - 11.09.2021 

The Regional Officer 

Uttar Pradesh Pollution Control Board 

Garakhpur Uttar Pradesh 

Subject:- Regarding giving information regarding 

closure of the factory. 

Sir, 

It is respectfully submitted that the applicant is a 

solvent extraction unit. Whose raw material is rice 

bran. At present, due to non-availability of raw material 

(rice bran) in the unit, the production work in the unit 

is closed from 03.09.2021 and annual repair work is 

being done in the unit. 
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When the production work will be started in the 

unit after the repair work is completed, the information 

will be given to the Mr. immediately. 

Therefore, the closure notice of the factory is sent 

for necessary information to your goodself. 

Regards,  

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  

0551-2580425, 2580360 
RIPL            0551-2580361, 2580366 

    E-mail: ripl_gkp@rediffmail.com 
RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 

Cake 

To,    Date - 20.10.2021 

The Regional Officer 

Uttar Pradesh Pollution Control Board 

Garakhpur Uttar Pradesh 

Subject: Regarding giving information about starting 

the production work of the unit. 

Sir, 

This is to respectfully inform that the annual 

repair work of the unit has been completed and the 

production work is being started from today. The 

necessary information of which is sent to your goodself. 

Regards,  

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  

0551-2580425, 2580360 
RIPL            0551-2580361, 2580366 

    E-mail: ripl_gkp@rediffmail.com 
RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 

Cake 

To,       Date - 22.08.2022 

The Regional Officer 

Uttar Pradesh Pollution Control Board 

Garakhpur Uttar Pradesh 

Subject:- Regarding giving information regarding 

closure of the factory. 

Sir, 

It is respectfully submitted that the applicant is a 

solvent extraction unit. Whose raw material is rice 

bran. At present, due to non-availability of raw material 

(rice bran) in the unit, the production work in the unit 

is closed from 20.08.2022 and annual repair work is 

being done in the unit. 
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When the production work will be started in the 

unit after the repair work is completed, the information 

will be given to the Mr. immediately. 

Therefore, the closure notice of the factory is sent 

for necessary information to your goodself. 

Regards,  

Applicant 

M/s Rungta Industries Pvt. Ltd. 

Director 
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GSTIN: 09AADCR4671C1ZF  

0551-2580425, 2580360 
RIPL            0551-2580361, 2580366 

    E-mail: ripl_gkp@rediffmail.com 
RUNGTA INDUSTRIES 
PRIVATE LIMITED 
______________________________________________________ 
BL 1, Sector-15, GIDA, P.O. Sahjanwa, Distt. 
Gorakhpur-273 209 
Manufacturers of Solvent Extracted Oil & De-oiled 

Cake 

To,       Date - 04.11.2022 
The Regional Officer 
Uttar Pradesh Pollution Control Board, 
Regional Office Gorakhpur. 
Gorakhpur (Uttar Pradesh) 
Subject:- Regarding starting the production work. 
Sir, 

 It is respectfully informed that the applicant is a 

solvent entity. With the arrival of paddy in the new 

season, the production work in the applicant unit has 

started from 03.11.2022, information about which is 

being given in the office of your goodself. 

Therefore, it is requested to your goodself pleased 

to approve the information of the applicant. 

Regards,  
Applicant 

M/s Rungta Industries Pvt. Ltd. 
Director 
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PAWAN KUMAR <pawan2110k@gmail.com>

Original Application No. 432 of 2023 between Radhey Shyam Sehara v. State of Uttar
Pradesh
1 message

Samridhi Jain <samridhi12318@gmail.com> Wed, Jan 31, 2024 at 2:45 PM
To: info@uppcb.in, judicial-ngt@gov.in, ripl_gkp@rediffmail.com
Cc: Pawan Kumar <pawan2110k@gmail.com>, chaitanya dixit <dixitchaitanya2000@gmail.com>

Sir/Ma'am, 
With reference to the aforesaid matter, PFA HEREWITH reply on behalf of the Respondent No.7 i.e M/s Rungta Agencies.

Thanks & Regards,
Samridhi S. Jain
Advocate-on-Record
Supreme Court of India
A-10, LGF, Lajpat Nagar III,
New Delhi - 110024
Mob. 9890210579

Reply to the OA No 432- 2023_240131_144113.pdf
25077K
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PROOF OF SERVICE
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